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TERMS OF USE 

AA. Entire Agreement 

1. Companies, Recruiters, Candidates and any other user of the platform agree to fulfil 

their performance in terms of their separate contracts with Qualified Candidate 

Database PTY LTD, if any, pursuant to this Terms of Use agreement.  

 

2. Companies, Recruiters, Candidates and Advertisers will also be referred to as users 

throughout this agreement. 

 

3. This Terms of Use Agreement includes; the Terms and Conditions and the Disclaimer 

Agreement, together these will constitute the entire agreement between the user 

and Qualified Candidate Database PTY LTD, hereinafter referred to as QCD, with 

respect to the use of the platform. It also includes any other separate agreement 

concluded between the party and QCD. 

 

4. Throughout the entire agreement, the use of the word ‘platform’ will refer to both 

the QCD website and the QCD app. 

 

5. Any modifications to this agreement must be made in writing. 

 

6. This agreement supersedes any other prior agreements made between you and 

QCD. 

 

7. In terms of this agreement, the following terms shall have the following meanings: 
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a. “Verified Recruiter”, “recruiter” refers to a recruiter who has uploaded the 

relevant documents needed for verification and has an updated and 

approved QCD profile and as such is a verified user of the platform. 

 

b. “Verified Company”, “company”, “company user” refers to a company who 

has uploaded the relevant documents needed for verification and has an 

updated and approved QCD profile and as such is a verified user of the 

platform. These terms shall also refer to any company representative who 

acts on behalf of the company. 

 

c. “Qualified Candidate”, “candidate” refers to a candidate who has uploaded 

the relevant documents needed for verification and has an updated and 

approved QCD profile and as such is a verified user of the platform. 

 

d. “user” refers to a candidate, recruiter or company with a verified profile or 

account, or an advertiser on the QCD platform. 

 

8. Force Majeure 

 

8.1 QCD is not responsible for any delay in or failure to comply with its obligations in 

terms of these terms and conditions to the extent that such delay or failure is caused 

by events or circumstances beyond QCD’s reasonable control, which QCD could not 

reasonably have provided against before entering into these terms of use and which, 

having arisen, QCD could not reasonably have avoided or overcome, including but 

not limited to natural catastrophes, riot, invasion, or a failure of the internet or 

telecommunications systems.  
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8.2  QCD will take all reasonable and necessary steps at its own expense to mitigate the 

consequences of any force majeure which affects the performance of its obligations 

in terms of these terms and conditions.  

 

9. General Terms 

9.1 You may not cede, assign or delegate any of your rights or obligations under these 

terms and conditions to any other person without QCD's prior written consent.  

 

9.2 The parties agree to accept service of all notices and correspondence in connection 

with these terms and conditions at their respective physical and email addresses 

nominated in writing. Any notice or communication delivered by hand between the 

hours of 08h00 and 17h00 on business days is deemed to have been received on the 

date of delivery, or sent by email, is deemed to have been received on the first 

business day following the date of transmission.  

 

9.3 You consent to the jurisdiction of the Magistrate's Court of South Africa in respect 

of all disputes arising from or in connection with these terms and conditions. Despite 

this, QCD may institute proceedings in any other South African Court in which event 

it will not be limited to costs on the applicable Magistrates' Court scale.  

 

9.4 No agreement varying, adding to, deleting from or cancelling these terms and 

conditions and no waiver of any right under these terms and conditions shall be 

effective unless reduced to writing and signed by or on behalf of both parties.  
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9.5 No relaxation by QCD of any of its rights in terms of these terms and conditions shall 

at any time prejudice or constitute a waiver of its rights (unless it is a written waiver) 

and it may exercise its rights thereafter as if such relaxation had not taken place.  

 

9.6 These terms of use is governed by and construed according to the law of South 

Africa.  

 

9.7  For the purposes of these terms and conditions, "day" means a calendar day, 

"business day" means any day other than a Saturday, Sunday or South African Public 

Holiday, "month" means a month calculated from a particular day in one month to 

the day before the day numerically corresponding to it in the following month, 

"calendar month" means one of the 12 months of the year from the first to the last 

day of such month, and whenever any number of days is prescribed, it excludes the 

first and includes the last day unless the last day falls on a Saturday, Sunday or South 

African public holiday in which case the last day will be the next succeeding business 

day.  

 

9.8  Any costs incurred by a party arising out of the breach by the other party of the any 

of the provisions of these terms and conditions must be paid for by the party in 

breach on an attorney and own client scale. 

 

9.9  Signature by an authorized representative of your company, shall constitute your 

company’s approval and agreement to all the written terms of use contained 

herein. The company warrants that the person signing this agreement is authorized 

to bind the company.  
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9.10   Severability Clause: In the event of any one or more of the provisions of these 

terms being held for any reason to be invalid, illegal or unenforceable in any respect, 

such invalidity, illegality or unenforceability shall not have any effect on any of the 

provisions of these terms, and this Agreement shall be construed as if such invalid, illegal 

or unenforceable provision(s) was not a part of this Agreement, and the Agreement shall 

be carried out as closely as possible in accordance with its original terms and intent. 
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BB. TERMS AND CONDITIONS  

1. Description of the Platform 

1.1 This platform is QCD is a revolutionary online platform designed to serve the needs 

of the recruitment market. We created an ecosystem that would disrupt the 

traditional recruitment value chain without losing the human element in the 

process. Our platform provides unique, value-creating interactions between 

candidates, agencies and hiring companies. Created out of the need for a 

recruitment ecosystem where candidates are valued, agencies get paid for the work 

that they do and hiring companies reduce both their cost and time to hire. 

1.2 We may, from time to time, release new tools and resources on the platform, 

release new versions of our App, or introduce other services and/or features for the 

platform. Any new services and features that may be added at a later stage will be 

subject to this entire agreement (Terms of Use, Community Guidelines and 

Disclaimer Agreement) as well as any additional terms and conditions that we may 

release for those specific services or features. 

 

2. Confidentiality 

a. All information which is disclosed to you by QCD, via the Website or otherwise, is 

confidential, except information which is in the public domain or is or becomes 

public knowledge other than by virtue of your breach of these terms of use.  

b. Except to the extent that these terms of use provide otherwise, all confidential 

information is, and at all times remains, QCD's property and you will not acquire any 

rights in, or to, any of such confidential information.  

c. You agree to:  

i. treat all confidential information as confidential, and keep it secure and protected 

from use, disclosure or access which is not permitted by these terms of use; and  
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ii. not without QCD's prior written consent, disclose any of the confidential 

information to any third party, other than those authorised by QCD.  

iii.  indemnify QCD and its Personnel against any loss or damages suffered by any of 

them as a result of your breach.  

 

4. Privacy Policy 

4.1.1 This privacy policy applies to http://www.qcd.co.za owned and operated by Qualified 

Candidate Database (Pty) Ltd. ("QCD", "We", "Us", "Our"). This privacy policy 

describes how Qualified Candidate Database (Pty) Ltd. collects and uses the personal 

information you provide on our web site: http://www.qcd.co.za and our mobile site 

http://www.qcd.co.za.mobi. It also describes the choices available to you regarding 

our use of your personal information and how you can access and update this 

information. This policy outlines the choices available to you with regard to our use 

of your personal information and how you can access and update this information. 

4.1.2 “Verified Recruiter”, “recruiter” refers to a recruiter who has uploaded the relevant 

documents needed for verification and has an updated and approved QCD profile 

and as such is a verified user of the platform. 

4.1.3 “Verified Company”, “company”, “company user” refers to a company who has 

uploaded the relevant documents needed for verification and has an updated and 

approved QCD profile and as such is a verified user of the platform. 

4.1.4 “Qualified Candidate”, “candidate” refers to a candidate who has uploaded the 

relevant documents needed for verification and has an updated and approved QCD 

profile and as such is a verified user of the platform. 

4.1.5 “user” refers to a candidate, recruiter or company with a verified profile or account 

on the QCD platform. 
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4.2 Company Information 

Company Name: Qualified Candidate Database (PTY) Ltd 

Information Officer: Adv Tatum Jardien 

Physical Address: Ground Floor- Building 4 Quadrum office park 

50 Constantia Boulevard Constantia Kloof, Ext. 23 1709  

Postal Address: Ground Floor- Building 4 Quadrum office park 

50 Constantia Boulevard Constantia Kloof, Ext. 23 1709  

Telephone Number: 011 534 8693  

Email Address: info@qcd.co.za 

Website:  www.qcd.co.za  

The Information Regulator (South Africa)  

Physical Address: 33 Hoofd Street Forum III, 3rd Floor Braampark  

Postal Address: P.O Box 31533 Braamfontein, Johannesburg, 2017 

Chief Executive Officer: Mr Marks Thibela 

Tel No. +27 (0) 10 023 5207 

Cell No. +27 (0) 82 746 4173 

inforeg@justice.gov.za 

 

4.3 Information Collection & Use 

4.3.1 QCD is the sole owner of the information collected on this site. We will not sell, 

share, or rent this information to others in ways different from what is depicted in 
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this policy. We will collect and store information of qualified candidates in a 

database, which will be searched by verified companies for employment 

opportunities within their organizations. We will also store the information of the 

verified companies and recruiters. QCD collects information from our users at 

several different points on our website. The users of the platform agree to the 

collection and use of the data in this scope. Additionally, we will use the data 

collected as in strictly anonymized form in order to create statistics about the 

general behavior of the users in the CV Database. This will allow QCD to design the 

CV Database in a more customer friendly way. 

 

a. We may process, transfer and disclose your personal information for the 

purposes of: Assisting in improving our services. Note that, as permitted by the 

ECT Act, the platform may use personal information collected to compile 

profiles for statistical purposes and trade in these profiles. No information 

contained in the profiles or statistics will be able to be linked to any specific 

user.  

b. You consent that QCD may share your personal information with third parties 

for the purposes of management and administration of the platform.  

c. The Database contains personal information as defined in the Protection of 

Personal Information Act, 2013 ("POPI"), belonging to third parties. QCD does 

not warrant the accuracy or correctness of the information contained in the 

Database or that it is up-to-date.  

d. Users indemnify QCD and its Personnel against any claim by any third party 

arising from or in connection with your collection, use and/or storage of 

personal information obtained from the platform, and caused in any way.  
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e. In line with the POPI Act, all personal information collected on the platform will 

be only be used for the purpose agreed.  

f. Personal information will only be retained for as long as necessary for the 

purpose it was collected and in line with regulations governing the duration 

information should be kept.  

g. We may collect aggregated site-visitation statistics using cookies.  

h. We may collect information about your computer or device.  

 

4.3.2 We subscribe to the principles, outlined in Section 51 of the ECT Act and POPI 

Act, which govern your right to having your personal information kept private. 

These principles are briefly outlined below:  

 

a. We shall only collect, collate, process and store ('use') your personal information 

with your written permission as set out in this policy, unless legally required to 

do so, and will only use such information for the lawful purpose for which it is 

required as set out in this policy.  

 

b. We shall disclose in writing, upon request, the specific purpose for which we use, 

collect and store your personal information. We will also keep a record of that 

personal information and the specific purpose for which we have used it.  

 

 

c. We will not use your personal information for any purpose, other than that 

which we disclosed to you herein, unless you give us your express written 

permission to do so, or unless we are permitted/required to do so, by law.  
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4.4 Disclosure of Personal Information  

4.4.1 In accordance with the ECT Act and the POPI Act, we will disclose your personal 

information without your consent if:  

i. We are required to do so by law or a court order; or  

ii. if it is in public interest.  

4.5 Profile Creation 

 

In order to use the functionality of this website; the candidate, recruiter or company must 

first create a verified account. The candidate, recruiter or company is required to provide all 

the information needed to complete the profile in the system. 

 

4.6 Candidate Profile Creation 

 

4.6.1 We request the following information in our Candidate profile form: 

 

§ Full Name 

§ Date of Birth 

§ ID Number 

§ Employment Equity Status (Ethnicity, Gender and Disabilities) 

§ Phone Number 

§ Email Address 

§ Location 
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§ Languages 

§ Education Details 

§ Employment History 

§ Skills 

§ My Career Status (Availability) 

§ Searchability 

4.6.2 This information may then be stored by the Recruiter or Candidate for future 

recruitment consideration. A Recruiter or Company may also make contact with 

a Candidate for recruitment opportunities. If there is any concern or trouble with 

processing information, the contact information will be used to get in touch with 

the Candidate. 

4.6.3 Before a Candidate profile can be completed the Candidate will receive a 

confirmation link to validate and give permission to publish and store such 

information. If it is a recruiter that has made the profile further consent to 

represent them as a candidate will be sought. The candidate must also agree to 

these terms and conditions.  

4.6.4 The Candidate may contact us at info@qcd.co.za to request that we remove their 

information from our database. 

4.6.5 The information collected and stored will be necessary to establish the 

candidate as a qualified candidate.  

 

4.7 Recruiter Profile Creation 
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4.7.1 Information that is collected from Recruiters will be used to contact the 

Recruiter about the services for which they have expressed interest. We will use 

their information to promote their services to Candidates and Companies. 

Further the information uploaded will be used to establish that they are a 

verified recruiter. 

4.7.2 Information which will be required to sign up as a verified company on the 

platform may be: 

§ Company registration documents 

§ VAT Certificate 

§ Email address 

§ Phone Number 

§ Company Address  

§ Recruiter’s name 

§ Recruiter’s ID number 

 

4.7.3 If we have trouble processing a request, the contact information will be used to 

get in touch with the Recruiter. 

 

4.7.4 Before a recruiter profile can be completed the recruiter will receive a 

confirmation link to validate and give permission to publish and store such 

information. The recruiter must also agree to these terms and conditions.  

 

4.7.5 The Recruiter information will be used for contact by Companies interested in a 

Candidate’s profile which was uploaded by the Recruiter. 
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4.8 Company Profile Creation 

 

4.8.1 Information that is collected from Companies will be used to contact the 

company user about the services for which they have expressed interest. We will 

use their information to promote their services to Candidates and Recruiters. 

Further the information uploaded will be used to establish that the company is a 

Verified Company. 

 

4.8.2 Information which will be required to sign up as a verified company on the 

platform may be: 

§ Company registration documents 

§ VAT Certificate 

§ Email address 

§ Phone Number 

§ Company Address  

 

4.8.3 If we have trouble processing a request, the contact information will be used to 

get in touch with the Company user. 

 

4.8.4 Before a company profile can be completed the company, user will receive a 

confirmation link to validate and give permission to publish and store such 

information. The company user must also agree to these terms and conditions.  

 

4.8.5 The Company information may be used for contact by Recruiters with interested 

candidates that match the needs of the Company. 
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4.9 Log Files 

 

4.9.1 As is true of most websites, we gather certain information automatically and 

store it in log files. This information may include Internet protocol (IP) addresses, 

browser type, Internet service provider (ISP), referring/exit pages, operating 

system, date/time stamp, and/or clickstream data. 

 

4.10 Sharing 

 

4.10.1 We sometimes share aggregated demographic information with our partners and 

advertisers. This is not linked to personally identifiable information. We also 

partner with third parties to provide specific services. We will share names or 

other information that is necessary for the third party to provide these services. 

These parties are not allowed to use personally identifiable information except 

for the purpose of providing these services. We will not voluntarily disclose any 

information about individual users to third parties, except as described in this 

privacy policy, or to comply with applicable laws or valid legal process, or to 

protect the rights or property of QCD and its partner sites. 

 

4.10.2 And other links to third party sites may be governed by their own terms and 

conditions and privacy policies. This must be reviewed by the user. 

 

4.11 Legal Disclaimer 

4.11.1 In certain situations, QCD may be required to disclose personal information: 
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a. in response to lawful requests by public authorities, including law enforcement 

requirements. 

 

b. if QCD is involved in a merger, acquisition, or sale of all or a portion of its assets, you 

will be notified via email and/or a prominent notice on our Web site of any change in 

ownership or uses of your personal information, as well as any choices you may have 

regarding your personal information, 

 

c. to any other third party with your prior consent to do so 

 

4.12 Links 

 

4.12.1  This website contains links to other sites. Please be aware that QCD is not 

responsible for the privacy practices of such other sites. This privacy policy 

applies solely to information collected on pages of this site. 

4.12.2  If you follow a link to any of these third-party services, please note that they 

may have their own terms and privacy policies and that we do not accept any 

responsibility or liability.  

 

4.12.3 We are not responsible for any representations, information, warranties or 

content on any of these third-party services. We do not exercise control over 

third parties' privacy policies, and you should refer to the policy of any such third 

party to see how they protect your privacy.  
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4.13 Communications 

4.13.1  We send all new members a welcoming email to verify their username and 

password. Users also have the choice to subscribe to our newsletter. A user can 

unsubscribe from the newsletter at any time from both our site and the 

newsletter itself. 

4.13.2  We also send you a notification and seek your approval regarding any 

amendments to you profile, to ensure that your details are still correct, any other 

consents that may be required in term of the relevant legislation. 

4.13.3  QCD may use your information to contact you about promotions and services. 

You are entitled, at any stage, to opt out of this service, by clicking on the 

"Unsubscribe" option on the email correspondence. This will redirect you to the 

unsubscribe page where you will be able to unsubscribe from the communication 

you received. 

4.13.4 From time to time we may send out critical service announcements. Users are 

not able to unsubscribe from critical service announcements, which contain 

important information about the service. 

4.13.5  The data of all users is strictly confidential and may only be stored or used 

according to applicable data protection laws. Recruiters and or Companies are 

only entitled to contact Candidates for filling concrete vacancies. QCD is entitled 

to block the account of Recruiters and or Companies and withhold access to 

candidate data in cases of infringements.  

4.13.6  The Recruiter and or Company is advised that special terms apply to data 

transfers outside the Borders of the Republic of South Africa. Generally, such 

data transfers require the consent of the Candidate - even if the transfer occurs 

within a corporate group. 
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4.14 Security and Data Storage 

 

i. This platform takes every precaution to protect our users' information online. We 

also do everything in our power to protect user information offline. Access to all of 

our users' information is restricted in our offices. Furthermore, all employees are 

kept up to date on our security and privacy practices. Finally, the servers on which 

we store personally identifiable information are kept in a secure, access-controlled 

environment. If a user's personally identifiable information changes (such as their 

email address), or if a user no longer desires our service, we will provide a way to 

correct, update or remove that user's personal details provided to us. This can be 

done from the user's CV page or by emailing our Client Service Team 

at info@qcd.co.za. 

 

ii.  QCD will take reasonable steps to protect your personal information from loss, 

misuse or unauthorized alteration, access or disclosure, by doing the following:  

 

 

a. Your personal information is stored in databases with built-in safeguards and 

firewalls to ensure the privacy and confidentiality of your information.  

b. QCD uses SSL Web Server Certificates to offer secure communications.  

c. QCD will test our systems regularly.  

d. QCD does not make any warranties or representations that content shall be 

entirely safe or secure. We are subject to the Protection of Personal 

Information Act 4 of 2013, which we comply with.  
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4.15  Access and Choice 

 

4.15.1  Upon request QCD will provide you with information about whether we hold any 

of your personal information. If your personally identifiable information changes, 

or if you no longer desire our service, you may correct, update, amend, 

delete/remove, ask to have it removed from a public forum, directory or 

testimonial on our site or deactivate it by making the change on our member 

information page or by emailing our Customer Support at info@qcd.co.za. We 

will respond to your request to access within 30 days. 

 

4.15.2  We will retain your information for as long as you hold an account with QCD. We 

will retain and use your information as necessary to comply with our legal 

obligations, resolve disputes, and enforce our agreements. 

 

4.15.3  You can deactivate your profile at any time this will not allow anyone access or view 

your profile, but the information will remain stored on QCD. 

 

4.15.4  You may delete your account at any time. The profile will then become deactivated, 

but the information will remain stored on the QCD platform for 7 days; allowing you 

time to change your mind should you want to reactivate your account. After 7 days, 

an email will be sent to you asking for permission to delete your account.  

 

4.16 Social Media Widgets 

 

4.16.1 Our website includes Social Media Features, such as the Facebook Like button and 

Widgets, such as the Share this button or interactive mini programs that run on our site. 
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These Features may collect your IP address, which page you are visiting on our site, and may 

set a cookie to enable the Feature to function properly. Social Media Features and Widgets 

are either hosted by a third party or hosted directly on our Site. Your interactions with these 

Features are governed by the privacy policy of the company providing it 

 

4.17 Choice/opt Out 

4.17.1 Users who no longer wish to allow their profiles to be searchable by our subscribers 

may opt out of this facility and deactivate or delete their accounts. Users who no longer 

wish to receive our newsletter may opt out of receiving it by going to their settings page and 

select to not receive newsletters. 

 

4.18 Notification of Changes 

 

4.18.1 If we decide to change our privacy policy, we will post those changes to this privacy 

policy, the homepage, and other places we deem appropriate so that you are aware of 

what information we collect, how we use it, and under what circumstances, if any, we 

disclose it. We reserve the right to modify this privacy policy at any time, so please 

review it frequently. If we make material changes to this policy, we will notify you 

here, by email, or by means of a notice on our homepage prior to the change 

becoming effective. 

4.18.2 We reserve the right, in our sole and absolute discretion, to update, modify or amend 

this policy from time to time with or without notice or justification. 

4.18.3 You therefore agree to review the policy whenever you make use of the platform for 

any such change. Save as expressly provided to the contrary in this policy, the 

amended version of the policy shall supersede and replace all previous versions 

thereof. 
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4.19 Cookies Policy 

 

4.19.1  QCD may use cookies and other tracking technologies. The use of cookies and other 

tracking technologies may change from time to time and you will therefore agree to 

review the policy whenever you make use of the platform for any such change. Save 

as expressly provided to the contrary in this policy, the amended version of the 

policy shall supersede and replace all previous versions thereof.  

 

4.19.2  Through the use of cookies and or other such technologies the following is being 

stored on the client side: 

a. Users authentication tokens needed to work with multiple backend moving 

parts 

b. A timestamp of the users last activity 

c. A flag to ignore the above timestamp 

 

4.19.3  We may allow certain service providers to place cookies and similar technologies on 

the Platform for the same purposes listed above, including collecting information 

about your online activities over time and across different websites and devices in 

order to provide you with more relevant advertising. 

 

5. Your Use of the Platform 

5.1 In order to gain full access to the platform the user will have to register an account, 

either as a Recruiter, Candidate or Company.  
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5.2 Recruiters must, in order to use the platform, create an account on QCD. In order to 

do so, they must provide QCD with all relevant information for verification as a 

Recruiter or Recruitment Agency. 

5.3 The Recruiter guarantees that all of his content or parts thereof published by him on 

the Internet or given to QCD for publication are not encumbered by third party 

rights. QCD shall be indemnified and held harmless against any damage that a user 

suffers from an infringement of this provision. 

5.4 All users of the platform may only use the contact information supplied on QCD for 

employment opportunities.  

5.5 None of the information about any of the QCD users stored on the platform may be 

given to any third parties without consent. Should any user violate this term, their 

profile may be deactivated and may even be deleted and blocked form using the 

platform. In such instance, QCD will be held harmless and have no liability 

whatsoever.  

5.6 Companies must, in order to use the platform, create an account on QCD. In order to 

do so, they must provide QCD with all relevant information for verification as a 

verified company.   

5.7 Candidates must, in order to use the platform, create an account on QCD. In order to 

do so, they must provide QCD with all relevant information for verification as a 

qualified candidate.   

5.8 It is your sole responsibility as a user to maintain the confidentiality and security of 

your username and password. You will be liable and responsible for all use of your 

username and password, and all activity emanating from your account, whether or 

not such activity was authorized by you. 
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5.9  If your username and or password is lost or stolen, or if you deem that your account 

has been accessed by unauthorized third parties, notify QCD in writing, and you 

should change your password as soon as possible. QCD accepts no liability 

whatsoever should your account be compromised in this manner. 

5.10 We reserve the right to bar, remove, cancel or reassign certain usernames where 

necessary, as determined by us at our sole discretion, and may, with or without prior 

notice, suspend or terminate your account if activities occur on that account which, at 

our sole discretion, would or might constitute a violation of these Terms of Use, or is 

an infringement or violation of the rights of any third party, or of any applicable laws 

or regulations. 

5.11 You can deactivate your profile at any time this will not allow anyone access or view 

your profile, but the information will remain stored on QCD. 

5.12  You may delete your account at any time. The profile will then become deactivated, 

but the information will remain stored on the QCD platform for 7 days; allowing you 

time to change your mind should you want to reactivate your account. After 7 days, an 

email will be sent to you asking for permission to delete your account.  

5.13 QCD reserves the right to block your use of the Players and the Widget at any time 

and for any reason at its sole discretion. 

5.14  Provided that these Terms of Use are strictly complied with at any and all times 

during your use of the platform, QCD will grant you a limited, personal, non-exclusive, 

revocable, non-assignable and non-transferable right to use the platform in order to 

view Content uploaded and to use the features of the platform.   

5.15  Users of the platform may schedule meetings or interviews with each other. This is 

done at your sole discretion. QCD accepts no liability whatsoever for any such 
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meetings or interviews. Furthermore, qualified candidates are employed at the 

Company’s sole discretion and QCD accepts no liability whatsoever arising from the 

employment of a candidate found on the platform.  

5.16 You may collaborate within the QCD community and communicate with other 

members of the QCD community in strict accordance with these Terms of Use.  

5.17 You must not, nor attempt to, copy, rip or capture, any content from the platform or 

any part of the platform.   

5.18 You must not adapt, copy, republish, make available or otherwise communicate to 

the public, display, perform, transfer, share, distribute or otherwise use or exploit any 

Content on or from the platform at any and all times, any content which is not yours or 

which you have not been given permission to access or distribute,  

5.19 Recruiters must at all times ensure that they have permission from the candidate to 

send their information to any company for the purpose of employment within said 

company’s organization. 

5.20 You must not use any Content in any way that is designed to create a separate 

content service or that duplicates any part of the QCD platform offering. 

5.21 You must not employ scraping or similar techniques to aggregate, repurpose, 

republish or otherwise make use of any Content. 

5.22 You must not use any techniques or make use of any services, automated or 

otherwise, designed to misrepresent the popularity of Your Content on the platform. 

5.23 You must not alter or remove, or attempt to alter or remove, any trademark, 

copyright or other proprietary or legal notices contained in, or appearing on, the 

platform or any Content, which is not your own, appearing on the platform. 
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5.24 You must not, and must not allow any third party to, copy or change or adapt the 

object code of the Website or the App or Services, or reverse engineer, or attempt to 

discover any source or object code of any part of the platform, or bypass or attempt 

to bypass or copy any copy protection mechanism or territorial restrictions or access 

any rights management information relating to Content other than Your Content. 

5.25 You must not use the platform to upload, post, store, transmit, display, copy, 

distribute, promote, make available, continue to make available or otherwise in any 

way communicate to the public: 

a. any Content that is abusive, defamatory, pornographic or obscene, that promotes or 

incites violence, terrorism, illegal acts, or hatred on the grounds of race, ethnicity, 

cultural identity, religious belief, disability, gender, identity or sexual orientation, or 

is otherwise objectionable in QCD’s discretion; 

b. any information, Content or other material that violates, plagiarizes, misappropriates 

or infringes the rights of third parties including, without limitation, copyright, 

trademark rights, rights of privacy or publicity, confidential information or any other 

right; or 

c. any Content that violates, breaches or is contrary to any law, rule, regulation, court 

order or is otherwise is illegal or unlawful in QCD’s reasonable opinion; 

d. any material of any kind that contains any virus, Trojan horse, spyware, adware, 

malware, bot, time bomb, worm, or any other harmful or malicious component, 

which or might overburden, impair or disrupt the platform or servers or networks 

forming part of, or connected to, the platform, or which does or might restrict or 

inhibit any other user's use and enjoyment of the platform; or 
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e. any unsolicited or unauthorized advertising, promotional messages, spam or any 

other form of solicitation. 

5.26 You must not commit or engage in, or encourage, induce, solicit or promote, any 

conduct that would constitute a criminal offense or give rise to civil liability or 

otherwise violate any law or regulation.  

5.27 You must not stalk, exploit, threaten, abuse or otherwise harass any user of the 

platform. 

5.28 You must not use or attempt to use another person's account, password, or other 

information, without the express permission from that other person. 

5.29 You must not sell or transfer, or offer to sell or transfer, any QCD account or profile 

to any third party. 

5.30 You must not collect or attempt to collect personal data, or any other kind of 

information about other users, including but not limited to, spidering or any form of 

scraping. 

5.31 You must not violate, evade or attempt to violate or evade any data security 

measures employed by QCD or any user on the platform; access or attempt to access 

data or materials which are not intended for your use; log into, or attempt to log into, 

a server or account which you are not authorized to access; attempt to scan or test 

the vulnerability of QCD’s servers, system or network or attempt to breach QCD’s data 

security or authentication procedures; attempt to interfere with the Website or the 

Services by any means including, without limitation, hacking QCD’s servers or systems, 

submitting a virus, overloading, mail-bombing or crashing. Without limitation to any 

other rights or remedies of QCD under these Terms of Use, QCD reserves the right to 

investigate any situation that appears to involve any of the above, and may report 

such matters to, and co-operate with, appropriate law enforcement authorities in 

prosecuting any users who have participated in any such violations. 
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5.32 You agree to comply with the above conditions at any and all times during your use 

of the platform, and acknowledge and agree that QCD has the right, at its sole 

discretion, to terminate your account or take such other action as we see fit if you 

breach any of the other terms of these Terms of Use. This may include taking court 

action and/or reporting offending users to the relevant authorities. 

5.33 You warrant that where your Data includes information relating to third parties 

(including persons with whom you have had contact via the Website), such third 

parties have been informed of, and have given their consent to, the use, processing, 

and transfer of their information as contemplated by you and as provided in the 

Services.  

5.34 You may also not copy, download or in any other manner harvest any content on the 

Database.  

5.35 You indemnify QCD and its Personnel against any claim of any nature which any third 

party (including any Job Seeker) may bring against any of them arising from or as a 

consequence of any Data which you upload to the Website, or otherwise as a 

consequence of your use of the Website and/or Services.  

 

4. Website Maintenance, Uptime and Downtime  

 

4.1 You use the Website and the Services at your own risk. QCD does warrant that the 

Website is compatible with your technology, equipment or software, or that your 

access to the Website will be uninterrupted or error- free.  

 

4.2 QCD will maintain the Website as and when it deems it necessary.  
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4.3 QCD will monitor the performance of the Website and take all reasonable steps to 

ensure that the Website performs in a satisfactory manner 24 hours a day from 

Monday to Sunday, at least 99% of the time during a calendar year. This excludes the 

unavailability of the Website due to force majeure.  

 

4.4 Downtime for scheduled maintenance will be communicated via the Website if such 

downtime is estimated to be 2 hours or less, or via the Website and/or email on 48 

hours prior notice, if it is estimated to exceed 2 hours. Where possible, QCD will not 

perform scheduled maintenance on Monday to Friday, from 09h00 to 17h00 

(excluding South African public holidays).  

 

 

4.5 You are responsible for procuring and maintaining your network connections and 

links to the Website, and all problems, delays, delivery failures and all other loss or 

damage arising from or relating to your network connections or links, including those 

arising from your internet service provider.  

 

4.6 QCD and its Personnel are not liable to you for any loss, damage, costs or claims 

which you may suffer as a result of being unable to access and use the Website 

during downtime for scheduled maintenance or otherwise, and you are not entitled 

to any refund or reduction in your Subscription Fee as a consequence thereof.  

5. Your Content 

5.1 Any and all audio, text, photos, pictures, graphics, comments, and other content, 

data or information that you upload, store, transmit, submit, exchange or make 

available to or via the Platform (hereinafter "Your Content"). You are liable for all 
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uploaded content, that you have permission to upload such content and it is in 

accordance with these Terms of Use.  

5.2 QCD accepts no liability whatsoever should any user input any information which is 

not true or correct.  

5.3 You must not upload, store, distribute, send, transmit, display, perform, make 

available, continue to make available or otherwise communicate to the public any 

Content which you do not hold the necessary rights to or have been granted the 

necessary permission to do so.  

5.4  If we ask you to provide any feedback regarding the platform, such feedback you 

provide will be deemed non-confidential and QCD reserves the right, but not the 

obligation, to use such feedback on an unrestricted basis. 

6. Termination 

6.1 You may terminate this Agreement at any time by sending notice in writing to QCD 

at info@qcd.co.za confirming such termination, by removing all of Your Content 

from your account, or by deleting your account and thereafter by ceasing to use the 

platform. If you have a subscription and terminate this Agreement before the end of 

such subscription, we are unable to offer any refund for any unexpired period of 

your subscription should there be any amount paid.  

6.2 Any Candidates profiles uploaded by a Recruiter who then terminates their account 

will remain on the QCD platform and will be assigned a new recruiter to represent 

them. 

6.3 QCD may suspend your access to the platform and/or terminate this Agreement at 

any time if (i) you are deemed to be a Repeat Infringer of the terms of this entire 

agreement; (ii) you are in breach of any of the material provision of these Terms and 
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Conditions (iii) QCD elects at its discretion to stop providing access to the platform in 

the jurisdiction where you reside or from where you are attempting to access the 

platform, or (iv) in other reasonable circumstances as determined by QCD at its 

discretion. If you have a Subscription and your account is suspended or terminated 

by QCD pursuant to (i) or (ii) above, you will not be entitled to any refund for any 

unexpired period of your subscription. If your account is terminated pursuant to (iii) 

or (iv), refunds may be payable at the reasonable discretion of QCD. 

6.4 There are provisions of these Terms of Use that are intended by their nature to 

survive the termination or cancellation of this Agreement.  

7. Blocking and Removal of Content 

7.1 QCD has no legal obligation whatsoever to monitor the content on the platform, 

however,  QCD reserves the right to block, remove or delete any content at any time, 

and to limit or restrict access to any content, for any reason and without liability, 

including without limitation, if there is reason to believe that such content does or 

may infringe the rights of any third party, has been uploaded or posted in breach of 

these Terms of Use or applicable law, or is otherwise unacceptable to QCD. 

7.2 You have no right of continued access to any particular item of content and QCD 

shall have no liability in the event that you are unable to access an item of content 

due to its removal from the Platform, whether by QCD or the relevant uploader or 

user. 

7.3 An account of a Recruiter will be blocked and or deleted in one or more of the 

following circumstances, but not limited to: 

a. If a Recruiter requests money from any candidate 
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b. If a Recruiter uploads Candidate profile without permission from the candidate 

or against the Candidates express refusal of such services 

c. If a Recruiter created a fictitious profile 

7.4 A company account will be blocked and or deleted in one or more of the following 

circumstances, but not limited to: 

a. If a Company uses Candidate information for any other reason other than those 

stipulated in these Terms of Use. 

7.5 QCD will suspend or terminate your access to the platform if QCD determines, in its 

reasonable discretion, that you have repeatedly breached these Terms of Use. 

7.6 If we receive a valid notification from a third party in accordance with our reporting 

processes or applicable law that any of Your Content infringes the copyright or other 

rights of such third party, or if we believe that your behavior violates our Terms of 

Use, we will send you a written warning to this effect. Any user that receives more 

than two of these warnings is liable to have their access to the Platform terminated 

forthwith. 

7.7 We will also suspend or terminate your account without warning if ordered to do so 

by a court, and/or in other appropriate circumstances, which will be determined by 

QCD at its discretion. It must be noted that QCD does not offer refunds to 

Subscription account holders whose accounts are terminated as a result of repeated 

infringement or any violation of these Terms of Use.  

8. Reporting Infringements 

In all other cases, if you find Content that infringes or violates any of your other rights, 

which you believe is defamatory, pornographic, obscene, racist or otherwise liable to cause 
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widespread offense, or which constitutes impersonation, abuse, spam or otherwise violates 

these Terms of Use or applicable law, please report this to us at info@qcd.co.za 

9. Changes to Terms of the Entire Agreement and Changes to the Platform 

9.1 We reserve the right to change, alter, replace or otherwise modify any part of this entire 

agreement at any time at our sole discretion. The date of last modification is stated at the 

end of the entire agreement. It is your responsibility to check the website and or app from 

time to time for updates. 

 

9.2 When any material changes are made, we will provide you with prominent notice and 

the revised terms will become effective within one (1) week after such notification. 

 

9.3 You will have no obligation to continue using the platform following any such 

notification, but if you do not terminate your account during such one (1) week 

period, your continued use of the platform after the end of that tone (1) week period 

will constitute your acceptance of the revised Terms and Conditions. 

9.4 Further, QCD reserves the right to temporarily or permanently, at any time and for 

any reason to suspend, discontinue, terminate or cease providing access to the 

platform or any part thereof. 

 

9.5 In such case, QCD shall where reasonably possible, notify registered users of such 

decision in advance.  

 

10. Intellectual Property Rights 
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10.1 This contract does not transfer any (intellectual) property right, license or 

right of use from QCD to the user. All of QCD's rights (including but not limited to 

copyright, trademark rights, sui generis database rights, logos, titles as well as any other 

commercial rights) remain QCD’S (intellectual) property without restriction. 

10.2 All material and content published by QCD is subject to QCD's intellectual 

property rights (copyright, trademark rights and sui generis database rights), except for the 

individual elements of such material and content designed by the user or a third party that 

are already subject to a user's or third party's intellectual property rights and that have not 

been modified/revised by QCD. 

10.3 No portion of the QCD platform may be copied or transmitted via any means 

whatsoever. 

10.4 Any unauthorized use, alteration or dissemination of the information or content on 

the platform is prohibited. 

10.5 Nothing on this website should be regarded as granting any license or right to use 

any QCD trademark without our prior written permission. 

10.6 QCD does not accept liability for any consequences that may result from the 

unlawful breach of copyright or unlawful dissemination of information by third parties copying 

information off the platform.  

10.7 If you suspect a breach or where a breach may have taken place and this comes to 

your knowledge, please contact us as soon as possible so that we can address the problem. 

10.8 All Website IP is the property of, or is licensed to, QCD, or is the property of a third 

party.  

10.9 By using the Website and/or the Services, you will not acquire any rights in or to the 

Website IP.  

10.10 The provisions of this clause survive the termination of your account and/or 

subscription for any reason, and remain binding on the parties.  
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11. Third Party Rights and External Services 

11.1 QCD may assign its rights and (where permissible by law) its obligations under this 

Agreement, in whole or in part, to any third party at any time without notice. You may not 

assign this Agreement or the rights and duties hereunder, in whole or in part, to any third 

party without the prior written consent of QCD. 

 

11.2 You may be provided with, through your use of the platform, access to third party 

websites, databases, networks, servers, information, software, programs, systems, 

directories, applications, products or services, including without limitation, linked services 

(hereinafter “External Services”). 

 

11.3 QCD does not have any control over External Services and is not and cannot be 

responsible or liable in any way for their content, operation or use. QCD does not give any 

representation, warranty or endorsement, express or implied, with respect to the legality, 

accuracy, quality or authenticity of content, information or services provided by such 

External Services. 

 

11.4 External Services may have their own Terms and Conditions, which may differ from 

those of QCD. You are solely responsible for reviewing any such terms governing your use of 

these External Services, which you use at your own risk. You are advised to make reasonable 

enquiries and investigations before entering into any transaction, financial or otherwise, 

and whether online or offline, with any third party related to any External Services. 

 

11.5 You are solely responsible for safeguarding yourself from fraud or any other harmful 

transaction when using External Services, including protecting your computer or device 
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systems from viruses, worms, Trojan horses, and other harmful or destructive content and 

material that may be included on or may emanate from any External Services. 

 

11.6 QCD disclaims any and all responsibility or liability for any harm resulting from your 

use of External Services, and you hereby irrevocably waive any claim against QCD with 

respect to the content or operation of any External Services. 

 

12. Payment Services 

12.1 Subscription 

12.1.1 Candidates will pay an annual subscription fee of R60 per annum. 

12.1.2 The method of payment of the Subscription Fee is outlined in the separate 

Subscription Fee and Payment Agreement.  

12.1.3 As and when your Subscription Fees are due and payable, QCD will email you an 

electronic invoice and statement setting out the Subscription Fees and due date 

for payment.  

12.1.4 If you fail to pay the full amount of your Subscription Fee by the due date for 

payment, QCD may suspend your access to and use of the Website and the 

Services until such time that QCD receives full payment of your Subscription Fee.  

12.1.5 QCD and its officers, employees, agents and subcontractors (collectively 

"Personnel"), are not liable for any loss or damages which you may suffer as a 

result of not having access to or use of the Website and/or the Services because 

you failed to pay the Subscription Fee by the due date for payment, and you are 

not entitled to any refund or reduction in your Subscription Fee as a 

consequence thereof.  

12.1.6 You may cancel your subscription for any reason and without any penalty, within 

7 days after the date on which such transaction was concluded. If you have made 
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any payment in respect of your subscription prior to cancelling, QCD will refund 

the full amount of such payment to you within 30 days after the date of 

cancellation.  

 

12.2   QCD Wallet 

12.2.1 Every click a candidate’s profile receives the candidate who is represented by a 

recruiter, who is a user of QCD, will receive 10% of the value of the click. This will 

be transferred into QCD Qoins in the candidate’s QCD wallet. 50% of the click 

value will be transferred into QCD Qoins deposited into the linked recruiter’s 

QCD wallet. If the candidate is not represented by a recruiter who is a user of 

QCD, then 20% of the click value will be transferred into QCD coins deposited 

into the candidate’s QCD wallet. 

12.2.2 The QCD Qoins in the wallet can be used for the payment of checks or e learning 

and other services offered on the platform 

12.2.3 QCD Qoins cannot be used to pay subscription fees 

12.2.4 QCD Qoins are nontransferable for cash 

12.2.5 1 QCD Qoin has R1 value 

12.2.6 The use of and payment of QCD Qoins into the QCD wallet will be outlined in the 

separate Subscription Fee and Payment Agreement.  
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CC. DISCLAIMER AGREEMENT 

It is at your sole and absolute discretion and risk that you make use of the QCD platform. 

You, in the context of this agreement, will also refer to any third party for whom you 

conduct or operate an account or activity for on the platform offered by QCD. 

 

1. General 

 

1.1 The QCD parties do not represent or warrant that the platform will be without error or 

uninterrupted; that faults will be corrected; or that the platform or the server that 

makes the platform available is free from any harmful components, including, but not 

limited to, viruses. The QCD parties do not make any representations or warranties that 

the information or instructions on the platform is precise, complete, or useful. You 

acknowledge that your use of the platform is at your sole risk and discretion. The QCD 

parties do not warrant that your use of the platform is lawful in any particular 

jurisdiction that you may make use of such platform, and the QCD parties specifically 

reject such warranties.  

1.2 By accessing or using the platform you warrant and take full responsibility that your 

activities are lawful in every jurisdiction where you access or use the platform.  

1.3 The QCD parties do not endorse content and specifically reject any responsibility or 

liability to any person or entity for any loss, damage, injury, claim, liability or other cause 

of any kind based upon or resulting from any content on the platform.  

1.4 Under no circumstances whatsoever will the QCD parties be liable to you for any loss or 

damages of any kind; including, but not limited,  any direct, indirect, economic, 

exemplary, special, punitive, incidental or consequential losses or damages; that are 

directly or indirectly related to: (a) the platform; (b) the QCD content; (c) user content; 

(d) your use of, inability to use, or the performance of the platform; (e) any action taken 
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in connection with an investigation by the QCD parties or law enforcement authorities 

regarding your or any other party's use of the platform; (f) any action taken in 

connection with copyright or other intellectual property owners; (g) any errors or 

omissions in the platform 's operation; or (h) any damage to any user's computer, 

mobile device, or other equipment or technology including, without limitation, damage 

from any security breach or from any virus, bugs, tampering, fraud, error, omission, 

interruption, defect, delay in operation or transmission, computer line or network 

failure or any other technical or other malfunction, including, without limitation, 

damages for lost profits, loss of goodwill, loss of data, work stoppage, accuracy of 

results, or computer failure or malfunction, even if foreseeable or even if the QCD 

parties have been advised of or should have known of the possibility of such damages, 

whether in an action of contract, negligence, strict liability (including, but not limited to, 

whether caused in whole or in part by negligence, acts of God, telecommunications 

failure, or theft or destruction of the Application). In no event will the QCD parties be 

liable to you or anyone else for loss, damage or injury, including, but not limited to, 

death or personal injury. 

1.5 QCD is not responsible for the activities, content, information, or data of third parties, 

and you exonerate us, our directors, officers, employees, and agents from any claims 

and/or damages, known and unknown, arising out of or in any way connected with any 

claim you have against any such third parties.  

1.6 QCD does not warrant that your use of the platform is lawful in any particular 

jurisdiction. 

1.7 QCD reserves the right to make any changes to these or any other terms at any time but 

will notify all users of any such changes.  

1.8 It is the user’s responsibility to treat any ID, password or username or other security 

device provided for the use of the services with due diligence and care and to take all 
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necessary steps to ensure that they are kept confidential, secure, are used properly and 

are not disclosed to unauthorized persons. The user will be held responsible for any 

usage of said user’s password or username by third parties unless the user provides 

evidence that the access to such password or username by such third parties has not 

been enabled by him and that the cause of any such access attained does not lie within 

his sphere of influence. The user must immediately inform QCD if it is likely or has 

become known that someone not authorized is using his password or username or if 

they are being or are likely to be used in any unauthorized way. In the event of a breach 

of any material obligations of the user under this contract, in particular including but not 

limited to the infringement of any obligation described in this section, QCD is entitled to 

immediately interrupt the operation of its services without further notice and without 

releasing the customer from any payment obligations. 

 

2. Indemnification 

2.1 You agree to indemnify, defend and hold harmless QCD, its successors, assigns, 

affiliates, agents, directors, officers, employees and shareholders from and against any and 

all claims, obligations, damages, losses, expenses, and costs, legal fees, inter alia, resulting 

from but not limited to: 

(i) your content or your access to or use of the platform 

(ii) any violation by you on the platform of the Terms of Use or our Guidelines 

(iii) your abuse of any third-party right including but not limited to; any third party claim of 

infringement of copyright or other intellectual property rights or invasion of privacy arising 

from the hosting of your content on the platform, and/or your making available thereof to 

other users of the platform, and/or the actual use of your content by other users of the 
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platform or Linked Services in accordance with these Terms and Conditions and the 

parameters set by you with respect to the distribution and sharing of your content; 

(iv) any activity related to your account, be it by you or by any other person accessing your 

account with or without your consent unless such activity was caused by the act or default 

of QCD. 

(v) any misrepresentation made by you.  

2.2 You are solely responsible for your interaction with other users of the platform, whether 

online or offline. You agree that QCD is not responsible or liable for the conduct of any user. 

QCD reserves the right, but has no obligation, to monitor or become involved in disputes 

between you and other users. Exercise common sense and your best judgment when 

interacting with others, including when you submit or post content or any personal or other 

information. 

2.3 Furthermore, QCD does not in any way control any face-to-face meetings or events with 

its users and/or third parties. You acknowledge that your attendance and participation in 

any meetings or events arraigned through your participation on the QCD platform is at your 

own risk and sole discretion.  

2.4 There may be links from the platform, or from communications you receive from the 

platform, to third-party web sites or features. There may also be links to third-party web 

sites or features in images or comments within the platform. The platform also includes 

third-party content that we do not control, maintain or endorse. Functionality on the 

platform may also permit interactions between the platform and a third-party web site or 

feature. Your use of the third-party external service is done at your own risk. QCD does not 

control any of these third-party external services or any of their content. You expressly 

acknowledge and agree that QCD is in no way responsible or liable for any such third-party 

external services or features. Your correspondence and business interactions with third 



41  

 

 
 
 
 
 
 

 

parties found through the application are sole discretion and risk. By using such third party 

external services you acknowledge and agree to the following: (i) you may be consenting to 

information about your profile on the Application being shared; (ii) your use of an may 

cause personally identifying information to be publicly disclosed and/or associated with you, 

even if QCD has not itself provided such information; and (iii) your use is at your own option 

and risk, and you will hold the QCD parties harmless for activity related to the third party 

external service. 

2.5 You agree that you are responsible for all data charges incurred through use of the 

platform. 

2.6 You agree that QCD is not responsible for, and does not endorse, content posted within 

the platform. QCD does not have any obligation to prescreen, monitor, edit, or remove any 

content. If your content violates these Terms of Use, you may be legally responsible and 

liable for that content. 

2.7 You and QCD shall be and act independently and not as partner, agent, employee or 

employer of the other, inter alia. You do not have any authority to assume or create any 

obligation for or on behalf of QCD, express or implied, and you must not attempt to bind 

QCD to any contract. 

2.8 QCD does not warrant the completeness, correctness, accuracy or accessibility of 

candidate profiles.  

2.9 QCD may use customer data for trend analysis and surveys, however, results shall be 

published anonymously. 
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3. Limitation of Liability 

3.1 Candidates indemnify QCD against all claims, actions, suits, liabilities, costs and 

expenses incurred on any account as a result of the listing or intended listing of any 

Candidate Profile. 

 

3.2 QCD makes every effort to ensure that the information of all the users on the 

platform is treated in the strictest confidence, however, you as the user: Recruiter, 

Candidate or Company, will not hold QCD responsible if a or your Candidate profile 

was unlawfully copied from the QCD website through nefarious means and/or 

distributed without consent. 

 

3.3 While QCD will implement precautionary measures to ensure that the QCD website 

is free from viruses, QCD cannot and does not guarantee or warrant that the site or 

files available for downloading through the site or delivered via electronic mail 

through the site will be free of infection or viruses, worms, Trojan horses or other 

code that manifest contaminating or destructive properties. You are responsible for 

implementing sufficient protective software on your system that will satisfy your 

particular data security requirements and for maintaining a means external to your 

workstation for the reconstruction of any lost data. 

 

3.4 Recruiters agree to take precautionary measures to ensure that the information they 

upload is free from viruses or other destructive code. 

 

3.5 QCD reserves the right to either reject or remove any Candidate profiles from its 

site(s) for any reason whatsoever. 
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3.6 To the fullest extent permitted by law, QCD and its associates exclude all liability for 

any loss or damage (including indirect, special or consequential loss or damage) 

arising from the use of, or reliance on any services provided by QCD or its associates. 

QCD and its associates at all times limit their liability to the re-supply, where 

possible, of services not properly rendered; and where the re-supply of the service is 

not possible, to the refund of moneys paid for such services. QCD will not be liable 

under this paragraph where the failure to render services properly is attributable 

partially or wholly to your actions or omissions. 

 

3.7 You agree to keep QCD and its associates fully indemnified against any actual or 

contingent liabilities incurred in relation to any actions or claims brought by any 

person against QCD as a result of an actual or alleged breach by you of any law, or 

such other actions or claims brought in relation to the provision of services by QCD 

to you. 

 

3.8 You may not assign or transfer your rights and obligations to any other person without 

QCD’s prior written approval (which will not be unreasonably withheld). 

 

3.9  This entire agreement is governed by the laws of South Africa. You irrevocably and 

unconditionally submit to the exclusive jurisdiction of the Courts of South Africa and 

waive any objection to legal action being brought in those Courts on the grounds of 

venue or inconvenient forum.  

 

3.10 You consent to the jurisdiction of the Magistrate's Court of South Africa in respect of 

all disputes arising from or in connection with these terms and conditions. Despite 
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this, QCD may institute proceedings in any other South African Court in which event it 

will not be limited to costs on the applicable Magistrates' Court scale.  

 

3.11 QCD retains all intellectual property rights contained in the data stored on QCD and 

services provided by QCD, and you agree not to infringe any of QCD's rights without 

QCD's prior written consent. This includes the use of public domain information 

represented on QCD. 

 

3.12 You agree not to use the QCD infrastructure or technology to market any service to 

QCD. 

 

3.13 QCD is not liable for any fictitious profiles  

 

3.14 QCD and its subsidiaries, affiliates, successors, and assigns, and their respective 

employees, agents, directors, officers and shareholders, shall have no liability for any 

loss or damage arising from: 

(a) your inability to access or use the application or any part or parts thereof, or to 

access any content or any external services via the application; 

(b) any changes that QCD may make to the platform or any part thereof, or any 

temporary or permanent suspension or cessation of access to the platform or any 

content; 

(c) any action taken against you by third party rights holders with respect to any alleged 

infringement of such third party’s rights relating to your content or your use of the 

application, or any action taken as part of an investigation by QCD or any relevant law 

enforcement authority regarding your use of the platform; 
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(d) any errors or omissions in the platform’s technical operation, or from any inaccuracy 

or defect in any content or any information relating to content; 

(e) your failure to provide QCD with accurate or complete information, or your failure to 

keep your username or password suitably confidential; 

(f) any misconduct by other users or third parties using the platform, especially in 

breach of the agreement; 

(g) Any loss or damage to any computer hardware or software, any loss of data 

(including your content), or any loss or damage from any security breach; and/or 

(h) Any loss of profits, or any loss you suffer which is not a foreseeable consequence of 

QCD breaching these terms of use. This does not include any indirect losses, such as loss 

of opportunity. 

 

3.15 QCD shall not, under any circumstances, be liable to you for any indirect, incidental, 

consequential, special or any damages whatsoever arising out of or in connection with use 

of the QCD platform and any data derived through such platform. Under no circumstances 

shall QCD be liable to you for any amount. 

3.16 Any claim or cause of action arising out of or related to your use of the platform 

must be notified to QCD as soon as possible. 

3.17 Your use of the Website and the Services is at your own risk and QCD and its 

Personnel are not liable for any claims of any nature which you may suffer as a 

consequence of such use.  

3.18 Despite any other provision of these terms and conditions, neither party is liable to 

the other for any special damages, or any consequential or indirect loss or damages 
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arising from, or in connection with, these terms and conditions and which is caused in 

any way.  

3.19 QCD’s total liability for any claim not excluded by the other provisions of these terms 

and conditions or the Privacy Policy is limited to a maximum sum of the aggregate 

amount of the Subscription Fees which you have paid in respect of the Services during 

the 3 month period (or if the Services are provided for a shorter period, for the duration 

of such period) immediately preceding the date on which the claim arose.  

 

4. Liability for content 

4.1 You hereby acknowledge and agree that QCD (i) stores content and other information at 

the direction, request and with the authorization of its users, (ii) acts merely as a passive 

host for the uploading, storage and distribution of such content, and (iii) plays no active 

role and gives no assistance in the presentation or use of the content. You are solely 

responsible for all of your content that you upload, post or distribute to, on or through 

the platform, and to the extent permissible by law, QCD excludes all liability with respect 

to all content (including your content) and the activities of its users with respect thereto. 

4.2 You hereby acknowledge and agree that QCD cannot and does not review the content 

created or uploaded by its users, and neither QCD nor its subsidiaries, affiliates, 

successors, assigns, employees, agents, directors, officers and shareholders has any 

obligation, and may, but does not undertake or assume any duty to, monitor the 

platform for content that does or may infringe any third party rights, or has otherwise 

been uploaded in breach of these Terms of Use or applicable law. 

4.3 QCD and its subsidiaries, affiliates, successors, assigns, employees, agents, directors, 

officers and shareholders hereby exclude, to the fullest extent permitted by law, any 

and all liability which may arise from any content uploaded to the platform by users, 
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including, but not limited to, any claims for infringement of intellectual property rights, 

rights of privacy or publicity rights, any claims relating to publication of abusive, 

defamatory, pornographic, or obscene material, or any claims relating to the 

completeness, accuracy, currency or reliability of any information provided by users of 

the platform. By using the platform, you irrevocably waive the right to assert any claim 

with respect to any of the foregoing against QCD or any of its subsidiaries, affiliates, 

successors, assigns, employees, agents, directors, officers or shareholders. 

4.4 You are solely responsible for taking the precautions necessary to protect yourself from 

fraud when using external services, and to protect your computer systems from viruses, 

worms, Trojan horses, and other harmful or destructive content and material that may 

be included on or may emanate from any external services. 

4.5 QCD disclaims any and all responsibility or liability for any harm resulting from your use 

of external services, and you hereby irrevocably waive any claim against QCD with 

respect to the content or operation of any external services. 

4.6 QCD does not have or maintain any control over external services, and is not responsible 

for their content, operation or use. By linking or otherwise providing access to any 

external services, QCD does not give any representation, warranty or endorsement, 

express or implied, with respect to the legality, accuracy, quality or authenticity of 

content, information or Applications provided by such external services. 

4.7 External services may have their own terms of use and/or privacy policy and may have 

different practices and requirements to those operated by QCD with respect to the 

Application. You are solely responsible for reviewing any terms of use, privacy policy or 

other terms governing your use of these external services, which you use at your own 

risk. You are advised to make reasonable enquiries and investigations before entering 
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into any transaction, financial or otherwise, and whether online or offline, with any third 

party related to any external services.5 

 

5. Breach 

5.1 In addition and without prejudice to all its other remedies under these terms and 

conditions or in law, including the right to claim damages, QCD may cancel your subscription 

or claim specific performance from you, if you:  

a. breach any material provision of these terms and conditions that cannot be 

remedied;  

b. breach any other provision of these terms and conditions and fail to remedy 

that breach within 7 days after receiving written notice from QCD to do so;  

c. offer any services substantially similar to, and/or in direct competition with, 

those offered by QCD;  

d. commence business rescue proceedings or take steps to place yourself, or 

are placed in liquidation, whether voluntary or compulsory and whether 

provisionally or finally;  

e.  take steps to deregister yourself, or are deregistered as a company;  

f. commit an act of insolvency as defined in the Insolvency Act, 24 of 1936, or 

which would be an act of insolvency if committed by a natural person.  

5.2 In addition to all its other rights under these terms and conditions or in law, if, at any 

time, you are in breach, QCD may suspend your access to the Services until that breach is 

remedied to QCD’s satisfaction.  

5.3 QCD may audit the use of the Services by the Authorised Users. Any breach of these 

terms and conditions by an Authorised User is deemed to be a breach by you.  



49  

 

 
 
 
 
 
 

 

Disclosures 

The services hereunder are offered by Qualified Candidate Database PTY LTD, a company 

incorporated under the laws of the Republic of South Africa. You may contact us or request 

the address of our main place of business or any further details by sending correspondence 

by email to info@qcd.co.za 

Last Amended: 11 June, 2020 

 


